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GUIDELINES COVERING PROCUREMENT CONFLICT OF 
INTEREST AND DISCLOSURE 
State employees are governed by the Commonwealth’s Conduct of Public Officials and Employees statute (“Conflict of Interest law”), Massachusetts General Laws, Chapter 268A.
  The statute is interpreted and actively enforced by the State Ethics Commission. 

As supplemental guidance to the MA Conflict of Interest law, Cape Cod Community College (CCCC) Procurement Department has developed internal guidelines to address procurement-related conflicts of interest and the actions of employees engaged in the selection, award, and administration of contracts. 
1. Employees shall refrain from accepting gifts, gratuities, or benefit of substantial value from any vendor (M.G.L, Chapter 268A, Section 3)
. 

In this respect, employees who are responsible for making purchasing decisions, or who are in a position to influence purchasing decisions, shall refrain from accepting any gratuity or benefit from any vendor, for they may be construed to influence such purchasing decisions. 

2. Employees shall not do business in the name of CCCC with companies in which any of the parties listed below hold a financial interest unless disclosure of the facts of the matter and the employee’s financial interests are first made to, and approved in writing by, the Vice President of Finance and Operations (M.G.L. Chapter 268A, Sections 6 and 6A). 
· The employee

· The employee’s immediate family or partner

· A business organization in which the employee is serving as an officer, director, trustee, partner or employee

· Any person or organization in which the employee is negotiating prospective employment

A financial interest must be direct and immediate or reasonably foreseeable (and not remote, speculative or not sufficiently identifiable), and may be large or small, positive or negative, a benefit or an obligation. 

Failure to abide by this restriction shall be punished by a fine of not more than $50,000 or by imprisonment in the state prison or not more than 5 years, or in a jail or house of corrections for not mane than 2 ½ years, or both.
PROCUREMENT CONFLICT OF INTEREST AND DISCLOSURE PROCEDURES
Informing Employees about Procurement Conflict of Interest and Disclosure

Within 30 days after becoming a CCCC employee, the employee completes an online training program that provides a general introduction to the Commonwealth’s Conduct of Public Officials and Employees statute, Massachusetts General Laws, Chapter 268A.  This online training is then completed every two years thereafter. (M. G. L, Chapter 268A, Section 28). Administration of the online training is handled through the Human Resources Department. 

When employees directly engage in the selection, award, and administration of contracts through the CCCC Procurement Department, they will be provided with a copy of the guidelines regarding procurement conflict of interest and disclosure by the Procurement Officer to review. 

Use a Disclosure Form
As soon as an employee engaged in the selection, award, and administration of contracts knows, or foresees, that he or she may have a conflict of interest, in fact or apparent, the MA Disclosure Form regarding the particular matter should be completed with the Vice President of Finance and Operations.  

The Vice President of Finance and Operations must file a determination indicating whether the employee, another employee, or the appointing authority will perform the employee’s duties with respect to the particular matter.  The employee may not participate unless his or her appointing authority files a written determination allowing him or her to do so. 

If the employee’s duties as a state employee otherwise would not require him or her to participate in the particular matter, the employee may abstain and does not have to file a disclosure.  The employee may need to inform his or her appointing authority or agency that he or she will not participate. 

The MA Disclosure Form and instruction guide can be obtained from the Procurement Officer or can be accessed from the following link: http://www.mass.gov/ethics/disclosure-forms/state-employee-disclosure-forms/.
Related Reference Documents

1. Commonwealth’s Conduct of Public Officials and Employees statute, Massachusetts General Laws, Chapter 268A  <<https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268A>>

2. Disclosure Form: <<http://www.mass.gov/ethics/disclosure-forms/state-employee-disclosure-forms/ >>
3. Disclosure Form Completion Instructions: << http://www.mass.gov/ethics/disclosure-forms/state-employee-disclosure-forms/ >>

� Commonwealth’s Conduct of Public Officials and Employees statute, Massachusetts General Laws, Chapter 268A <<� HYPERLINK "https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268A" �https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268A�>>


� The state ethics commission shall adopt regulations: (i) defining “substantial value,” ; provided, however, that “substantial value” shall not be less than $50; (ii) establishing exclusions for ceremonial gifts; (iii) establishing exclusions for gifts given solely because of family or friendship; and (iv) establishing additional exclusions for other situations that do not present a genuine risk of a conflict or the appearance of a conflict of interest. (M.G.L, Chapter 268A, Section 3(f))
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